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This article is devoted to the problem of the use of forensic genetic examination in civil proceedings
as a means of proof. The urgency of the topic is determined by the fact that forensic examinations and
research using DNA analysis are currently the only scientific method of accurately establishing kinship
between individuals. DNA profile analysis is individual in nature and is accepted by the court only as an
analysis made by public laboratories, which must serve as unbiased evidence. In addition, to date, the
country has a situation related to hostilities in the area of the Anti-Terrorism Operation in eastern Ukraine,
and there is an urgent question about the identification of human remains.

The article analyzes three stages of forensic examination, namely a limited list of materials for DNA
testing, regulations for delivery of samples in accordance with the law, registration of examination results
and transmission to the customer in the form of an expert opinion. It is noted that if there is an interest
in conducting an additional independent examination, it is possible to contact a foreign laboratory to
obtain reliable results of the analysis. In cases of disputed paternity, a forensic examination is conducted
exclusively by an employee of the center - a forensic expert who is entrusted with the examination.
The selection is carried out subject to the simultaneous appearance of the probable father, mother and
child with the presentation of original identity documents: passports for probable parents and birth
certificates for the child. According to the Code of Civil Procedure of Ukraine, any evidence regarding
the origin of paternity, maternity, kinship may be grounds for establishing this fact. But evidence such as
photographs, videos, letters, and witness testimonies cannot properly establish family ties. This increases
the importance of forensic genetic examination in the system of evidence. Therefore, the circumstances
of the case, which by law must be confirmed by certain means of proof, cannot be confirmed by other
means of proof. Based on this, it is emphasized the need to amend the Family Code, which will determine
that forensic examination should be the only means of proof in cases of establishing the fact of family ties.
Thus, it is necessary to bring the consideration of such cases to a single approach. Another problem - the
problem of delaying these categories of cases - should be solved with the help of the Civil Procedure Code
of Ukraine, which should specify the provision on the need to conduct a mandatory examination in court at
the preparatory stage of civil proceedings. The article also substantiates the proposal to introduce a single
register of genetic expertise (genomic information), which will have a wider range of modern possibilities
in the theory of evidence.

References

1. The Verkhovna Rada of Ukraine (2004), The Civil and Procedural Code of Ukraine, available at:
https://zakon.rada.gov.ua/laws/show/1618-15 (Accessed 01 December 2020).

2. Medykal Henomyks Ukrayna [Medical henomics in Ukraine]. Available at: https://dnk-test.com.
ua/ (Accessed 01 December 2020).

3. Medykal Henomyks Ukrayna [Medical henomics in Ukraine]. Available at: https://dnk-test.com.
ua/blog/uk/nauka/vidy-dnk-testov/ (Accessed 01 December 2020).

4. Budko, T.V. (2015). Ekspertyzy u sudochynstvi Ukrainy [Expertise in the judicial process of
Ukraine]. Naukovo-praktychnyj posibnyk [Scientific and practical manual]. Available at: https://pidruchniki.
com/74908/pravo/genotiposkopichna_ekspertiza (Accessed 01 December 2020).

5. The Verkhovna Rada of Ukraine (2002), The Family Code of Ukraine, available at: https://zakon.
rada.gov.ua/laws/show/2947-14 (Accessed 01 December 2020).

6. The Supreme Court of Ukraine (2006). “Resolution of the Supreme Court of Ukraine “About
application by courts of separate norms of the Family code of Ukraine at consideration of cases concerning
paternity, maternity and collecting alimony”. Available at: https://zakon.rada.gov.ua/laws/show/
v0003700-06 (Accessed 01 December 2020).



ISSN 2709-6408 (print) BICHUK YHIBEPCUTETY IMEHI A/Ib®PEJIA HOBENS.
ISSN 2709-6416 (online) Cepis «MPABO». 2021. Ne 2 (3)

7. The Supreme Court / Civil Court of Cassation (2018). “Evasion from conducting a genetic
examination for the court is the basis for establishing the fact of paternity”. Yedynyj derzhavnyj reiestr
sudovykh rishen. Available at: http://reyestr.court.gov.ua/ (Accessed 01 December 2020).

8. Yurydychnyj Internet-resurs “Protokol” [Legal Internet resource «Protocol»]. Available at:
https://protocol.ua/ua/vs_ktss_na_sogodni_dnk_test_e_edinim_naukovim_metodom_tochnogo_
vstanovlennya_batkivstva_i_yogo_dokazova_tsinnist_suttevo_perevagae_bud_yakiy_inshiy_dokaz_
nadaniy_storonami_(vs_ktss_sprava_565_657_16_ts_05_09_18)/ (Accessed 01 December 2020).

9. Delo Kalacheva protyv Rossyy [Kalachev v. Russia case]. Complaint Ne 3451/05, 07 May 2009.
Available at: http://hrlibrary.umn.edu/russian/euro/Rkalachevacase.html (Accessed 01 December 2020).

10. The Ministry of Health of Ukraine (1995), “Order of the Ministry of Health of Ukraine Ne 6 of
17.01.1995 “On the development and improvement of the forensic service of Ukraine”. available at:
https://zakon.rada.gov.ua/laws/show/z0248-95 (Accessed 01 December 2020).

11. Ekspertyzy u sudochynstvi Ukrainy [Expertise in the judicial process of Ukraine]. available at:
https://pidruchniki.com/74908/pravo/genotiposkopichna_ekspertiza (Accessed 01 December 2020).

12. Laboratoriia doktora R’odhera [Dr. Rodger’s laboratory]. Available at: https://redgerlab.kiev.ua/
(Accessed 01 December 2020).

13. Cabinet of Ministers of Ukraine (2007), “Resolution of the Cabinet of Ministers of Ukraine “On
approval of the list of paid services provided by the units of the Ministry of Internal Affairs, the National
Police and the State Migration Service, and the amount of payment for their provision”. Available at:
https://zakon.rada.gov.ua/laws/show/795-2007-%D0%BF (Accessed 01 December 2020).

14. Komunal’'nyj zaklad “Dnipropetrovs’ke oblasne biuro sudovo-medychnoi ekspertyzy”
Dnipropetrovs’koi oblasnoi Rady [Municipal institution «Dnipropetrovsk regional bureau of forensic
medical examination» of Dnipropetrovsk regional council]. Available at: http://sme.dp.ua/posluhy.html
(Accessed 01 December 2020).

15. The Ministry of Health of Ukraine (1999), “Order of the Ministry of Health of Ukraine “On approval
of forms of accounting statistical documentation used in health care institutions”. available at: https://
zakon.rada.gov.ua/rada/show/v0197282-99 (Accessed 01 December 2020).

OdepcaHo 17.10.2021.



