
ISSN 2709-6408 (print) ВІСНИК УНІВЕРСИТЕТУ ІМЕНІ АЛЬФРЕДА НОБЕЛЯ.
ISSN 2709-6416 (online) Серія «пРАВО». 2021. № 1 (2)

26

THE CONCEPT AND CONTENT OF PUBLIC ADMINISTRATION PROCEDURES IN THE FIELD OF 
INTELLECTUAL PROPERTY IN THE COUNTRIES OF THE EUROPEAN UNION

Pavlo V. Makushev, Doctor of Law, Professor, Professor of the Department of Theory and 
History of State and Law, University of Customs and Finance (Ukraine)

E-mail: mpv12@i.ua
Andriy V. Khridоchkin, Doctor of Law, Associate Professor, Professor of Entrepreneurship, 

Production Organization and Theoretical and Applied Economics, Ukrainian State University of 
Chemical Technology (Ukraine)

E-mail: khridochkina@ukr.net
DOI: 10.32342/2709-6408-2021-1-2-15

Key words: European Union, intellectual property, WTO, intellectual property, intellectual property 
law, procedure, public administration, TRIPS.

The article considers the features of public administration in the field of intellectual property and the 
conceptual basis for the formation of its procedures in the European Union. The conceptual bases of for-
mation and development of procedures of public administration in the field of intellectual property in the 
countries of the European Union are opened. The pluralism of approaches to the definition of public ad-
ministration procedures in the field of intellectual property in the countries of the European Union is ana-
lyzed. The normative-legal base of procedures of public administration in the field of intellectual property 
in the countries of the European Union is given. The acts of the Court of Justice of the European Commu-
nities on public administration in the field of intellectual property are analyzed. It is proved that the for-
mation of European private law is due to the purpose of creating and functioning of a common market. It 
is established that in the national legal systems of European countries the regulation of public relations in 
the field of intellectual property is given considerable attention. The process of improving the procedures 
of public administration in the field of intellectual property in the European Union is analyzed and the le-
gal framework of this process is given.

A feature of European Union law is to strengthen the protection of intellectual property rights 
through two main mechanisms: harmonization of legislation of member states of the European Union and 
the introduction of European Union protection documents for various intellectual property. Thus, other 
partner countries of the European Union, in addition to measures to approximate legislation, may decide 
on the signing of agreements on entry into the regional European system of protection of certain intellec-
tual property. The member states of the European Union pursue a coherent policy in the field of legal pro-
tection and use of intellectual property. Guided by the principle of free movement of goods and services, 
they focus their efforts primarily on the unification and harmonization of legislation in the field of intellec-
tual property and prevention of the use of intellectual property rights in unfair competition. Within the Eu-
ropean Union, a system of direct regulation of the processes of unification and harmonization of legislation 
in the field of intellectual property, which is especially characteristic of the field of copyright and related 
rights. The Court of Justice of the European Communities plays a significant role in the unification and har-
monization of the legal regulation of relations in the field of intellectual property. In the absence of appro-
priate harmonization of national legislation in the field of intellectual property with the principles of free 
movement of goods and services, as well as freedom of competition, proclaimed by the European Union, 
the importance of the case law of the European Court of Justice is difficult to overestimate. The beginning 
of unification and harmonization activities in the field of intellectual property protection is preceded by a 
stage of case law enforcement practice, which allows to identify existing gaps in legal regulation and solve 
relevant problems. At present, it is a question of the existence of a special system of intellectual property 
rights of the European Union, formed in its general features, built on principles different from the tradition-
al national ones, with a special subject of regulation. At the same time, this system is a new legal phenom-
enon that is developing quite dynamically and rapidly along with national and international legal systems. 
The legal regulation of intellectual property relations in the European Union aims to ensure a high level of 
protection of these rights, as they are the legal basis for the protection of the results of creative activity.

The conclusion about the urgency of research of problems of public administration in the field of in-
tellectual property in the countries of the European Union is made.
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